In C F & I Steel Corporation, 2 FMSHRC 3459, 2 BNA MSEC 1057, 1980 CCH
DSHD par. 24,994 (1980), the mine operator sought review of a withdrawal
order issued on December 5, 1975, pursuant to section 104(c)(2) of the 1969
Coal Act.  The order was based upon an underlying section 104(c)(l) with-
drawal order issued on August 6, 1975.  The evidence presented showed that
the Department of the Interior's Mining Enforcement and Safety Administration
(MESA) had conducted two complete regular quarterly inspections of the mine
between (1) July 25, 1975, and September 25, 1975; and (2) October 2, 1975,
to December 16, 1975.  Of the 38 inspection days required to complete both
inspections, 30 were in the period between August 6 and December 5, 1975.
The Commission held that "a prerequisite to the issuance of an order of with-
drawal under section 104(c)(2) of the 1969 Coal Act was the absence of an
intervening 'clean' inspection of the entire mine, and that it was MESA's
obligation to present a prima facie case of that fact to sustain the order."

2 FMSHRC at 3461.  To present a j^rima j:ac_ie case on the "clean" inspection
issue, the Government needed to show that a "clean" inspection of the entire
mine had not occurred in the period between the two orders.  The Commission
specifically rejected the Government's position that a "clean" inspection

of the entire mine within the meaning of section 104(c)(2) occurs only when
it conducts a regular quarterly inspection from beginning to end after the
underlying section 104(c)(l) order has been issued.

Additionally, a series of spot health, safety, health and safety, ventila-
tion and section 103 inspections which collectively cover the entire mine and
which do not result in the issuance of any section 104(c)(2) orders, have
been held to constitute a "clean" inspection of the entire mine within the
meaning of section 104(c)(2) of the 1969 Goal Act.  Old Ben Coal Corporation,

3 FMSHRC 1186, 2 BNA MSHC 1305, 1981 CCH OSHD par. 25,397 (1981).

The language used In section 104(c)(2) of the 1969 Coal Act is identical
in all material respects to that used in section 104(d)(2) of the 1977 Mine
Act.  Accordingly, the foregoing precedents are equally applicable to cases
involving the validity of withdrawal orders issued pursuant to section
104(d)(2) of the 19.77 Mine Act.

The underlying section 104(d)(l) withdrawal order, Order No. 910780,
was issued on June 9, 1980,  The subject section 104(d)(2) withdrawal order
was issued on February 24, 1980, ji._e., 260 days later.  The evidence pre-
sented is not sufficient to prove that an intervening "clean" inspection
of the entire mine had not occurred between those dates.

The Secretary sought to prove through Exhibit M-5 that an intervening
clean inspection of the entire Dehue Mine had not occurred between June 9,
1980, and February 24, 1981.  The exhibit is styled "104(d) Unwarrantable
Failure," and consists of two pages, each of which is divided into five
vertical columns.  The column headings, when read from left to right, are
"Date Issued," "Citation/Order No.," "Reg. Section," "Date Due," and
"Abatement Date." The exhibit contains a total of 30 entries, beginning
May 30, 1980, and ending February 24, 1981.

1805   was  not   placed  in evidence.     Additionally,   neither  the original  nor
